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ÅTrusts 

ÅExempt Assets 

ÅRetirement 

Plans 

Asset Protection Tools 

Circle the Wagons 

ÅLiability Insurance 

ÅCorporations & 

LLCôs 

ÅFamily Limited 

Partnerships 

ÅInheritances                                                                                                                                                
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Introduction to Asset Protection 

Estate Planning 

§What is Asset Protection Estate Planning? 

ÅThe planning of oneôs wealth to protect 

and preserve it from creditors, taxes 

and probate 

Å The pre-planning for the future transfer 

of that wealth to younger generations in 

a protected form 

 

Definition 
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What are the tools that can 

protect assets? 

§Liability insurance 

§Exempt assets 

§Corporations & LLCôs 

§Retirement Plans 

§Trusts 

§Family Limited Partnerships 

§Protected Inheritances 
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Protecting Assets From 

§Creditors suits 

§Divorce suits 

§Corporate Directors and Officers Liability 

§Business and Professional 

ïLiabilities 

ïEmployee suits 

ïPartnerships 

ïJoint Ownership 

Lawsuits 
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Basic Foundations You Must 

Understand 

ÅWhat is Community Property? 

ïAll Property of a marriage except Separate 

Property 

 
ÅWhat is Separate Property? 

ïProperty acquired before marriage 

ïProperty acquired during marriage by gifts, 

inheritance, or personal injury recoveries 

ïProperty acquired by partition of 

community property 
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Basic Foundations You Must 

Understand, Cont. 

§Both halves of the Community Property are 
Exposed to creditors of both spouses 

§One spouseôs Separate Property is not 
exposed to other spouseôs liability 

§Divorce Courts have no jurisdiction over 
Separate Property 

§How can we create Separate Property? 
ïGifts to a spouse 

ïPartitions of assets under the Texas Constitution 
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Methods- What are the two 

methods of asset protection 

estate planning? 

§Gimmicks v. Techniques 

§Technique ï Methods that 
work 

§Gimmicks ï Methods that 
donôt work 
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Beware of Gimmicks 

§APEP does not work; 

§Courts set Asset Protection 
Plans aside; or 

§There is nothing you can do to 
protect your assets 

Gimmicks are the methods 

other lawyers are talking about 

when they say: 

Example: Giving all assets to oneôs spouse 
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Also Beware 

§Improper use of a 

technique can convert 

a technique into a 

mere gimmick. 

Technicians know 

how to use the Tools 
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Gimmicks 

§Joint Ownership 

§General Partnership 

§Out-Right Gifts 

§ñConstitutional   

Trustsò 
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What is a Spendthrift Trust? 

§Texas Trust Code 

§A Beneficiary of a Trust is protected 

from: 

ïCreditors- canôt look to Trust assets to 

satisfy claims against beneficiaries 

ïHimself- No sale, pledge or assignment of 

beneficial interest in the Trust 

É  Grantor- Beneficiaries are not protected 

by Spendthrift Provisions 
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What is the Uniform Fraudulent 

Transfers Act? 

Effective September 1, 1987 

1. Transfer of Non-Exempt Assets 

2. For less than full and adequate 

consideration 

3. After transfer the Transferor has 

insufficient non-exempt assets to 

satisfy claims 

4. Creditor can have transfer set aside 
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What is the Uniform Fraudulent 

Transfers Act? Cont. 

5. What are the Extinguishment Periods 

(not a S.O.L. But an Extinquishment) 
A. 4 years after transfer made- the general 

period 

B. 2 years after transfer made to spouse or to 

children or, 

C. 1 year after Transfer could have been 

reasonably discovered, whichever is the latter 

6.  Donôt procrastinate! ï Get the 4-2-1   

extinguishment periods running 
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What Texas laws support the 

foundations of asset protection 

estate planning? 

§The Texas Constitution 

§The Texas Trust Code 

§The Texas Property 

Code 

§The Texas Family Code 

§The Texas Business 

and Commerce Code 


